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HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

HOTARAREA CURTII (Camera a sasea) 19 septembrie 2024(*) ,Trimitere preliminara — Politica
sociald — Directiva 1999/70/CE — Acordul-cadru cu privire la munca pe duratd determinats,
incheiat intre CES, UNICE si CEEP - Clauza 4 - Principiul nediscriminarii — Recrutarea unui
lucrator angajat pe duratd determinata ca lucrator pe durata nedeterminata — Stabilirea
vechimii — Neluare in considerare a perioadelor de incadrare in munca efectuate in cadrul
unor contracte de muncd pe durata determinata incheiate inainte de expirarea termenului
de transpunere a Directivei 1999/70/CE — Aplicare imediata in privinta efectelor viitoare ale
unei situatii nascute sub imperiul legii vechi”

HOTARAREA CURTII (Camera a patra) 19 septembrie 2024(*) ,Recurs — Drept institutional
— Statutul unic al deputatului european — Deputati europeni alesi in circumscriptii italiene —
Adoptarea unei decizii in materie de pensii de catre Camera Deputatilor italiand — Modificarea
cuantumului pensiilor deputatilor nationali italieni — Modificarea corelativa de catre
Parlamentul European a cuantumului pensiilor anumitor fosti deputati europeni alesi in Italia
— Inlocuirea deciziilor Parlamentului European — Mentinerea interesului de a exercita actiunea
in anularea hotararii Tribunalului Uniunii Europene”

HOTARAREA CURTII (Camera intai) 26 septembrie 2024(*) ,Trimitere preliminard -
Articolul 56 TFUE - Libera prestare a serviciilor — Sectorul constructiilor — Detasarea lucratorilor
— Avantaje fiscale si sociale acordate salariatilor si intreprinderilor de constructii — Scutire de
impozitul pe venit — Exceptare de la plata contributiilor la asigurarea sociala de sanatate —
Reducerea contributiilor de asigurari sociale — Reglementare nationald care rezerva beneficiul
acestor avantaje doar prestatiilor de constructii efectuate pe teritoriul national - Reglementare
care urmareste mentinerea fortei de munca pe teritoriul national si evitarea muncii fara
forme legale pe considerente de salarizare — Caracterul comparabil al situatiilor — Motive
imperative de interes general — Protectia sociala a lucratorilor - Combaterea fraudei fiscale
— Proportionalitate”

HOTARAREA CURTII (Camera intai) 26 septembrie 2024(*) ,Trimitere preliminaré — Politica
sociala — Protectia securitatii si sdnatatii lucratorilor — Directiva 89/391/CEE - Obligatii de
natura generala in materie de protectie a securitatii si sanatatii — Proceduri nationale paralele
— Hotdrare judecatoreascd a unei instante de contencios administrativ care are autoritate
de lucru judecat in fata instantei penale — Calificare a unui eveniment drept «accident de
muncd» — Efectivitatea protectiei drepturilor garantate de Directiva 89/391 — Articolul 47
din Carta drepturilor fundamentale a Uniunii Europene — Dreptul de a fi ascultat — Cercetari
disciplinare impotriva unui judecator de drept comun in cazul nerespectarii unei decizii a unei
curti constitutionale contrare dreptului Uniunii — Suprematia dreptului Uniunii”

HOTARAREA CURTII (Camera a treia) 26 septembrie 2024(*) ,Trimitere preliminard —
Transporturi rutiere — Armonizarea anumitor dispozitii ale legislatiei sociale — Regulamentul
(CE) nr. 561/2006 — Articolul 9 alineatul (3) — Notiunea «sediul angajatorului unde se
afla locul normal de stationare al conducatorului auto» — Locul de imbarcare de cdtre un
conducator auto intrun vehicul care intrd Th domeniul de aplicare al acestui regulament —
Notiunea «altd munca» — Perioada necesara acestui conducator auto ce conduce un vehicul
care nu intrd Tn domeniul de aplicare al regulamentului mentionat pentru a se deplasa la acest
sediu sau pentru a se intoarce din acel loc”
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188 HOTARAREA CURTII (Camera a sasea) 14 noiembrie 2024(*) ,Trimitere preliminara —
Directiva 2011/7/UE — Combaterea intarzierii in efectuarea platilor in tranzactiile comerciale
— Articolul 2 punctul 3 — Notiunea de «intreprindere» — Exercitarea unei activitdti profesionale
independente — Actrita — Contract de agentie — Procedura somatiei de plata”

JURISPRUDENTA NATIONALA

Selectie realizata de lect. univ. dr. Adelina Oana DUTU

197 Litigiu privind functionarii publici statutari. Inadmisibilitatea motivelor de recurs privind
necompetenta materiald functionala a Sectiei de Contencios Administrativ si Fiscal
a tribunalului fata de nerespectarea regimului (C. Apel Suceava, sectia de contencios
administrativ si fiscal, decizia nr. 30/2024, www.portal.just.ro)

220 Evaluarea profesionala a functionarilor publici. Politisti de penitenciare. Neaducerea la
cunostinta celui evaluat a elimindrii unui obiectiv individual stabilit din eroare. Legalitate
(C. Apel Bucuresti, sectia a Vill-a contencios administrativ si fiscal, Decizia civila nr. 183/2024,
https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)

223 Anulare ordin de salarizare individual. Lipsa efectelor erga omnes ale hotararii de anulare a
Ordinului (C. Apel Bucuresti, sectia a IX-a contencios administrativ si fiscal, Decizia civila
nr. 7/2023, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)

235 Principiul egalitatii la locul de munca pentru toti angajatii. Tratament diferentiat in com-
paratie cu restul angajatilor avand la baza criteriul de persoana reintegrata dupa proces.
Hartuire morala (C. Apel Bucuresti, sectia a IX-a contencios administrativ si fiscal, sentinta civila
nr. 287/2023, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)

246 Contestatie decizie sanctionare. Tardivitate introducere (C. Apel Bucuresti, sectia a Vll-a
pentru cauze privind conflicte de munca si asigurari sociale, decizia civila nr. 68/2024,
https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)
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Magdolna VALLASEK, Gabor MELYPATAKI
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Angelica COBZARU
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ITM control: occasional activities carried out by day laborers

I THE EXPERT’'S ANSWER
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JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

121 JUDGMENT OF THE COURT (Sixth Chamber) 19 September 2024 (*) ( Reference for
a preliminary ruling — Social policy — Directive 1999/70/EC - Framework agreement
on fixed-term work concluded by ETUC, UNICE and CEEP - Clause 4 — Principle of
non-discrimination — Recruitment of a fixed-term worker as a permanent worker —
Determination of length of service — Failure to take into account periods of employment
completed under fixed-term employment contracts concluded before the expiry of
the deadline for the transposition of Directive 1999/70 — Immediate application to the
future effects of a situation which arose under the old rule)

130 JUDGMENT OF THE COURT (Fourth Chamber) 19 September 2024 (*) ( Appeal - Law
governing the institutions — Single Statute for Members of the European Parliament
— Members of the European Parliament elected in Italian constituencies — Adoption
by the Italian Chamber of Deputies of a pension decision — Change in the amounts
of the pensions of members of the Italian Parliament — Corresponding change, by the
European Parliament, in the amounts of the pensions of certain former Members of the
European Parliament elected in Italy — Replacement of the decisions of the Parliament
— Continuing interest in bringing proceedings for annulment of the judgment of the
General Court of the European Union)

154 JUDGMENT OF THE COURT (First Chamber) 26 September 2024 (*) ( Reference for
a preliminary ruling — Article 56 TFEU — Freedom to provide services — Construction
sector — Posting of workers —Tax and social security advantages granted to employees
and construction undertakings — Exemption from income tax — Exemption from
health insurance contributions — Reduction in social security contributions — National
legislation reserving the benefit of those advantages solely to construction services
carried out in national territory — Legislation seeking to preserve labour in the national
territory and to avoid concealed employment for salary-related reasons — Comparability
of situations — Overriding reasons in the public interest — Social security protection of
workers — The fight against tax fraud — Proportionality)

167 JUDGMENT OF THE COURT (First Chamber) 26 September 2024 (*) (Reference for a
preliminary ruling — Social policy — Protection of the safety and health of workers — Directive
89/391/EEC - General obligations relating to the protection of safety and health — Parallel
national proceedings — Judgment of an administrative court having force of res judicata
before the criminal court — Classification of an event as an ‘accident at work’ — Effectiveness
of the protection of the rights guaranteed by Directive 89/391 - Article 47 of the Charter of
Fundamental Rights of the European Union — Right to be heard — Disciplinary proceedings
against a judge of an ordinary court in the event of failure to comply with a decision of a
constitutional court that is contrary to EU law — Primacy of EU law)

178 JUDGMENT OF THE COURT (Third Chamber) 26 September 2024 (*) (Reference for
a preliminary ruling — Road transport — Harmonisation of certain provisions of social
legislation — Regulation (EC) No 561/2006 - Article 9(3) — Concept of ‘employer’s
operational centre where the driver is normally based’ — Place where a driver takes
charge of a vehicle falling within the scope of that regulation — Concept of ‘other work’
—Time spent by that driver driving a vehicle falling outside the scope of that regulation
to travel to or from that operational centre)

REVISTA ROMANA DE DREPTUL MUNCII NR. 6/2024 |9



188 JUDGMENT OF THE COURT (Sixth Chamber) 14 November 2024 (*) (Reference for
a preliminary ruling — Directive 2011/7/EU — Combating late payment in commercial
transactions — Article 2(3) — Concept of an ‘undertaking’ — Exercise of an independent
professional activity — Actor — Agency contract — Order for payment procedure)

NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUTU, PhD

197 Litigation concerning statutory civil servants. The inadmissibility of the grounds of
appeal regarding the functional material lack of competence of the Administrative and
Tax Litigation Section of the Tribunal in relation to the non-compliance with the regime
(Suceava Court of Appeal, administrative and tax litigation Section, decision no. 30/2024,
www.portal.just.ro)

220 Professional evaluation of civil servants. Penitentiary policemen. Failure to inform the
evaluated party of the elimination of an individual objective established by mistake.
Legality (Bucharest Court of Appeal, Section VIIl administrative and tax litigation, civil
decision no. 183/2024, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)

223 Cancellation of individual salary order. The lack of erga omnes effects of the decision
annulling the order (Bucharest Court of Appeal, Section IX administrative and tax litigation,
civil decision no. 7/2023, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)

235 The principle of equality in the workplace for all employees. Differentiated treatment
compared to the rest of the employees based on the criterion of a person reinstated
after the trial. Moral harassment (Bucharest Court of Appeal, Section IX administrative
andtax litigation, civil sentence no. 287/2023, https://www.cab1864.eu/jurisprudenta/
decizii-relevante/#)

246 Appeal of the sanctioning decision. Late introduction (Bucharest Court of Appeal,
Section VIl for cases concerning labour disputes and social insurance, civil decision
no. 68/2024, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)
Capitalization of additional income when establishing pension rights. Conditions
of legality of the ascertaining act. The principle of contributory (Bucharest Court of
Appeal, Section VIl for cases concerning labour disputes and social insurance, civil decision
no. 658/2024, https://www.cab1864.eu/jurisprudenta/decizii-relevante/#)
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