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HOTĂRÂRI ALE CURŢII DE JUSTIŢIE A UNIUNII EUROPENE
Selecţie de referent conf. univ. dr. Laura GEORGESCU

177 HOTĂRÂREA CURŢII (Camera a patra) 16 noiembrie 2023(*) „Trimitere preliminară – 
Di rec tiva 2001/23/CE – Articolul 1 alineatul (1) – Menţinerea drepturilor lucrătorilor în 
cazul tran sferului de întreprinderi, unităţi sau părţi de întreprinderi sau unităţi – Transfer 
al unui bir ou notarial – Constatarea nulităţii sau a caracterului abuziv al concedierii unor 
an gajaţi – Sta bilirea vechimii în vederea calculării indemnizaţiei – Aplicabilitatea acestei 
directive – Condiţii”

189 HOTĂRÂREA CURŢII (Camera a doua) 16 noiembrie 2023 ( *1 ) „Trimitere preliminară – 
Lucrători migranţi – Securitate socială – Legislaţie aplicabilă – Regulamentul (CE) 
nr. 987/2009 – Articolele 5, 6 și 16 – Certificat A1 – Inexactitatea menţiunilor – 
Retragere din ofi ciu – Obligaţia instituţiei emitente de a iniţia o procedură de dialog și 
de conciliere cu instituţia competentă a statului membru gazdă – Lipsă”

201 HOTĂRÂREA CURŢII (Marea Cameră) 28 noiembrie 2023 ( *1 ) „Trimitere preliminară – 
Politica socială – Directiva 2000/78/CE – Crearea unui cadru general în favoarea egalităţii 
de tratament în ceea ce privește încadrarea în muncă și ocuparea forţei de muncă – 
Interzicerea discriminărilor pe motive de apartenenţă religioasă sau convingeri – Sectorul 
public – Regulament intern al unei administraţii publice care interzice purtarea vizibilă a 
oricărui semn fi lozofi c sau religios la locul de muncă – Văl islamic – Cerinţă de neutralitate 
în contactele cu publicul, cu superiorii ierarhici și cu colegii”

JURISPRUDENŢĂ NAŢIONALĂ
Selecţie realizată de lect. univ. dr. Adelina Oana DUŢU

215 Drepturi funcţionari publici: acţiune în plata contravalorii voucherelor de vacanţă. Caracterul 
intuitu personae și stingerea dreptului prin decesul benefi ciarului (C. Apel Suceava, secţia de 
contencios administrativ și fi scal, decizia nr. 2173/2024, www.portal.just.ro)

219 Discriminare salarială constatată de instanţă. Acordare drepturi salariale la același nivel 
și pentru aceeași funcţie (C. Apel Brașov, secţia civilă, decizia nr. RJ 869e2g632/2024 din 
26-mar-2024, https://sintact.ro)

229 Încadrarea în muncă a șomerilor. Restituire sume către AJOFM în cazul încetării 
contractului prin acordul părţilor (C. Apel Oradea, secţia de contencios administrativ și 
fi scal, decizia nr. RJ 4e82dg4e8/2024 din 22-mar-2024, https://sintact.ro)

AGORA

243 IACOB BACIU, Simion HANCESCU, Marius Ovidiu NISTOR
Adresă către Guvernul României și Ministerul Justiţiei privind Proiectul de Ordonanţă 
de Urgenţă a Guvernului privind „reglementarea și uniformizarea practicilor judiciare în 
procesele referitoare la stabilirea și plata drepturilor salariale pentru bugetari, raporturile 
de muncă și stabilirea dreptului la pensie”

246 IACOB BACIU
Notă de protest către Guvernul României privind Proiectul de Ordonanţă de Urgenţă 
a Gu ver nului privind „reglementarea și uniformizarea practicilor judiciare în procesele 
referitoare la sta bilirea și plata drepturilor salariale pentru bugetari, raporturile de 
muncă și stabilirea dreptului la pensie”
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NEWS
11 Elena SAVCIUC

Legislative news selection: May 1 – June 30, 2024

DOCTRINE
31 Alexandru ŢICLEA

Freedom of expression of employees
45 Laura GEORGESCU

Vocational Training and New Technologies
53 Aurelian Gabriel ULUITU

Aspects of substantive law and procedural law regarding harassment at work
67 Vlad BARBU, Lucian GHEORGHE

Legal liability of higher education staff for non-compliance with the confl ict of interest 
regime according to Law no. 199/2023

79 Constantin Bogdan NEGULESCU, Eduard Traian NICOLAU
Theoretical and practical aspects regarding the legal regime of the relations of the 
personnel who have attributions of management and protection of classifi ed information. 
Case study in the fi eld of the relationship based on an individual employment contract

92 Radu Ștefan PĂTRU
Theoretical and practical aspects regarding the work performed by foreign workers in 
Romania. Special look at the legislative amendments brought by Law no. 28/2024 and 
Emergency Ordinance no. 25/2024

108 Loredana Manuela MUSCALU
Enforcement of court decisions having as object the granting of salary rights established 
in favor of the staff of public institutions and authorities

111 Luminiţa CHIŢORAN
AI in recruitment: The need for a balance between innovation and compliance with 
GDPR and the new AI Act

133 Adela Sorinela SAFTA, Lavinia POPESCU
Clarifi cations in the case of the dismissal notice period as a mandatory limitation period 
according to the HCCJ Decision no. 8/2024

146 Gabriela-Petruţa ȘTIRBU
The Effects of Decision no. 79 of 11 December 2023 issued by the High Court of 
Cassation and Justice - Complete for the resolution of a question of law

EUROPEAN LABOUR AUTHORITY. EUROPEAN PRACTICES
165 Ioan Cosmin CONSTANTIN

5 years since the adoption of Directive no. 957/2018

LABOUR INSPECTION. NATIONAL PRACTICES
169 Extreme high temperatures: Labour Inspectorate verifi es measures to be taken by 

employers to protect employed persons

THE EXPERT’S ANSWER
173 Elena SAVCIUC

How do we dismiss an employee from a department, if all employees have identical tasks?
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JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

177 JUDGMENT OF THE COURT (Fourth Chamber), 16 November 2023 (*) Reference for a 
preliminary ruling – Directive 2001/23/EC – Article 1(1) – Safeguarding of employees’ 
rights in the event of transfers of undertakings, businesses or parts of undertakings or 
businesses – Transfer of a notarial practice – Declaration as to the nullity or unfairness 
of the dismissal of employees – Determination of seniority for the calculation of 
compensation – Applicability of the directive – Conditions

189 JUDGMENT OF THE COURT (Second Chamber) 16 November 2023 ( *1) Reference 
for a preliminary ruling – Migrant workers – Social security – Legislation applicable – 
Regulation (EC) No 987/2009 – Articles 5, 6 and 16 – A1 certifi cate – Inaccuracy of the 
particulars – Withdrawal on the initiative of the issuing institution – Obligation for the 
issuing institution to initiate a dialogue and conciliation procedure with the competent 
authority of the host Member State – None

201 JUDGMENT OF THE COURT (Grand Chamber) 28 November 2023 ( *1) Reference for 
a preliminary ruling – Social policy – Directive 2000/78/EC – Establishing a general 
framework for equal treatment in employment and occupation – Prohibition of 
discrimination on the grounds of religion or belief – Public sector – Terms of employment 
of a public administration prohibiting the visible wearing of any philosophical or religious 
sign in the workplace – Islamic headscarf – Requirement of neutrality in contacts with 
the public, hierarchical superiors and colleaguesIn 

NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUŢU, PhD

215 Rights of civil servants: action in the payment of the value of holiday vouchers. 
The intuitu personae character and the extinction of the right by the death of the 
benefi ciary (Suceava Court of Appeal, Administrative and Tax Litigation Section, decision 
no. 2173/2024, www.portal.just.ro)

219 Salary discrimination found by the court. Granting salary rights at the same level and for 
the same position (Brașov Court of Appeal, civil section, decision no. RJ 869e2g632/2024 
of 26-Mar-2024, https://sintact.ro)

229 Employment of the unemployed. Refund of amounts to AJOFM in case of termination of 
the contract by agreement of the parties (Oradea Court of Appeal, Administrative and Fiscal 
Litigation Section, decision no. RJ 4e82dg4e8/2024 of 22-Mar-2024, https://sintact.ro)

AGORA

243 IACOB BACIU, Simion HANCESCU, Marius Ovidiu NISTOR
Address to the Government of Romania and to the Ministry of Justice regarding the Draft 
Government Emergency Ordinance regarding „The regulation and standardization of 
judicial practices in the processes related to the establishment and payment of salary rights 
for public sector employees, labor relations and the establishment of the right to pension”

246 IACOB BACIU
Note of protest to the Government of Romania regarding the Draft Emergency 
Ordinance of the Government regarding „The regulation and standardization of judicial 
practices in the processes related to the establishment and payment of salary rights 
for public sector employees, labor relations and establishment of the right to pension”


