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HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

177 HOTARAREA CURTII (Camera a patra) 16 noiembrie 2023(*) ,Trimitere preliminard —
Directiva 2001/23/CE - Articolul 1 alineatul (1) — Mentinerea drepturilor lucratorilor in
cazul transferului de intreprinderi, unitdti sau parti de intreprinderi sau unitati - Transfer
al unui birou notarial — Constatarea nulitatii sau a caracterului abuziv al concedierii unor
angajati - Stabilirea vechimii in vederea calcularii indemnizatiei — Aplicabilitatea acestei
directive — Conditii”

189 HOTARAREA CURTII (Camera a doua) 16 noiembrie 2023 ( *1) ,Trimitere preliminars —
Lucratori migranti — Securitate sociald - Legislatie aplicabila - Regulamentul (CE)
nr. 987/2009 - Articolele 5, 6 si 16 — Certificat AT — Inexactitatea mentiunilor —
Retragere din oficiu — Obligatia institutiei emitente de a initia o procedura de dialog si
de conciliere cu institutia competentd a statului membru gazda — Lipsd”

201 HOTARAREA CURTII (Marea Camera) 28 noiembrie 2023 ( *1) ,Trimitere preliminara -
Politica sociald — Directiva 2000/78/CE — Crearea unui cadru general in favoarea egalitdtii
de tratament in ceea ce priveste incadrarea in munca si ocuparea fortei de munca -
Interzicerea discrimindrilor pe motive de apartenenta religioasa sau convingeri — Sectorul
public - Regulament intern al unei administratii publice care interzice purtarea vizibild a
oricarui semn filozofic sau religios la locul de munca - Val islamic — Cerintd de neutralitate
in contactele cu publicul, cu superiorii ierarhici si cu colegii”
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Selectie realizata de lect. univ. dr. Adelina Oana DUTU

215 Drepturi functionari publici: actiune in plata contravalorii voucherelor de vacantd. Caracterul
intuitu personae si stingerea dreptului prin decesul beneficiarului (C. Apel Suceava, sectia de
contencios administrativ si fiscal, decizia nr. 2173/2024, www.portal_just.ro)

219 Discriminare salariald constatatd de instanta. Acordare drepturi salariale la acelasi nivel
si pentru aceeasi functie (C. Apel Brasov, sectia civild, decizia nr. R| 869e2g632/2024 din
26-mar-2024, https://sintact.ro)

229 Incadrarea in muncé a somerilor. Restituire sume citre AJOFM in cazul incetérii
contractului prin acordul péartilor (C. Apel Oradea, sectia de contencios administrativ si
fiscal, decizia nr. R] 4e82dg4e8/2024 din 22-mar-2024, https://sintact.ro)

IAGORA

243 |ACOB BACIU, Simion HANCESCU, Marius Ovidiu NISTOR
Adresd cdtre Guvernul Romaniei si Ministerul Justitiei privind Proiectul de Ordonanta
de Urgentd a Guvernului privind ,reglementarea si uniformizarea practicilor judiciare in
procesele referitoare la stabilirea si platadrepturilor salariale pentru bugetari, raporturile
de munca si stabilirea dreptului la pensie”

246 |ACOB BACIU
Notd de protest catre Guvernul Romaniei privind Proiectul de Ordonanta de Urgenta
a Guvernului privind ,reglementarea si uniformizarea practicilor judiciare in procesele
referitoare la stabilirea si plata drepturilor salariale pentru bugetari, raporturile de
munca si stabilirea dreptului la pensie”
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Loredana Manuela MUSCALU
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Luminita CHITORAN
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Adela Sorinela SAFTA, Lavinia POPESCU
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JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

177 JUDGMENT OF THE COURT (Fourth Chamber), 16 November 2023 (*) Reference for a
preliminary ruling — Directive 2001/23/EC - Article 1(1) — Safeguarding of employees’
rights in the event of transfers of undertakings, businesses or parts of undertakings or
businesses — Transfer of a notarial practice — Declaration as to the nullity or unfairness
of the dismissal of employees — Determination of seniority for the calculation of
compensation — Applicability of the directive — Conditions

189 JUDGMENT OF THE COURT (Second Chamber) 16 November 2023 ( *1) Reference
for a preliminary ruling — Migrant workers — Social security — Legislation applicable —
Regulation (EC) No 987/2009 - Articles 5, 6 and 16 — A1 certificate — Inaccuracy of the
particulars — Withdrawal on the initiative of the issuing institution — Obligation for the
issuing institution to initiate a dialogue and conciliation procedure with the competent
authority of the host Member State — None

201 JUDGMENT OF THE COURT (Grand Chamber) 28 November 2023 ( *1) Reference for
a preliminary ruling — Social policy — Directive 2000/78/EC - Establishing a general
framework for equal treatment in employment and occupation — Prohibition of
discrimination on the grounds of religion or belief — Public sector — Terms of employment
of a public administration prohibiting the visible wearing of any philosophical or religious
sign in the workplace - Islamic headscarf — Requirement of neutrality in contacts with
the public, hierarchical superiors and colleaguesin

NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUTU, PhD

215 Rights of civil servants: action in the payment of the value of holiday vouchers.
The intuitu personae character and the extinction of the right by the death of the
beneficiary (Suceava Court of Appeal, Administrative and Tax Litigation Section, decision
no. 2173/2024, www.portal.just.ro)

219 Salary discrimination found by the court. Granting salary rights at the same level and for
the same position (Brasov Court of Appeal, civil section, decision no. Rj 869e2¢632/2024
of 26-Mar-2024, https://sintact.ro)

229 Employment of the unemployed. Refund of amounts to AJOFM in case of termination of
the contract by agreement of the parties (Oradea Court of Appeal, Administrative and Fiscal
Litigation Section, decision no. R| 4e82dg4e8/2024 of 22-Mar-2024, https://sintact.ro)

AGORA

243 IACOB BACIU, Simion HANCESCU, Marius Ovidiu NISTOR
Address to the Government of Romania and to the Ministry of Justice regarding the Draft
Government Emergency Ordinance regarding ,The regulation and standardization of
judicial practices in the processes related to the establishment and payment of salary rights
for public sector employees, labor relations and the establishment of the right to pension”
246 IACOB BACIU
Note of protest to the Government of Romania regarding the Draft Emergency
Ordinance of the Government regarding ,The regulation and standardization of judicial
practices in the processes related to the establishment and payment of salary rights
for public sector employees, labor relations and establishment of the right to pension”
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