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Selectie de noutati legislative din perioada 01.11-31.12.2023

DOCTRINA

Alexandru TICLEA

Violenta domestica si lumea muncii

Raluca DIMITRIU

Protectia datelor personale in contextul relatiilor de muncd

Mihaela MARICA

Tntelesul notiunii de ,,abatere disciplinara” in lumina jurisprudentei si a dreptului comparat
Loredana Manuela MUSCALU, Dragos BREZEANU

Aspecte teoretice si practice privind prevenirea si combatere hartuirii morale la locul
de muncd

Marilena Nicoleta BALABUTI, Eduard Traian NICOLAU

Consideratii teoretice si practice privind recunoasterea vechimii in munca. Situatia
persoanelor fizice autorizate

Dumitru-Daniel SERBAN

Este admisibild legal revocarea presedintelui Consiliului National de Solutionare a
Contestatiilor? Studiu de caz

Angelica COBZARU

Modalitati de creare a locurilor de muncd in zonele rurale prin Politica Agricold Comuna
(PAQ)

Marco FERRARESI

Salariul, indemnizatia de incluziune sociald si venitul de cetatenie in vigoare in ltalia
in prezent

IAUTORITATEA EUROPEANA A MUNCII. PRACTICI EUROPENE

143

147

151

loan Cosmin CONSTANTIN
EU pentru Constructii Corecte

INSPECTIA MUNCII. PRACTICI NATIONALE

Ciprian Aurel POP
Inspectia Muncii: Campania Nationald de promovare a negocierii colective in intreprinderile
mici si mijlocii

EXPERTUL RASPUNDE

Elena SAVCIUC
Salariatul este chemat ca martor intr-un proces. Angajatorul este obligat sa-i acorde
timp liber platit?
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HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

155 HOTARAREA CURTII (Camera a doua) 11 mai 2023(*) ,Trimitere preliminara —
Transporturi rutiere — Norme comune privind conditiile de exercitare a ocupatiei de
operator de transport rutier — Regulamentul (CE) nr. 1071/2009 - Articolele 6 si 22 —
Reglementare nationald care permite transferul raspunderii penale pentru incalcari grave
privind perioadele de conducere si perioadele de repaus ale conducatorilor auto — Neluarea
n considerare a sanctiunilor aplicate pentru aceste incalcari in aprecierea bunei reputatii a
intreprinderii de transport rutier”

170 HOTARAREA CURTII (Camera intai) 11 mai 2023(*) , Trimitere preliminara — Stat de
drept — Independenta justitiei — Articolul 19 alineatul (1) al doilea paragraf TUE — Decizia
2006/928/CE - Independenta judecatorilor — Procedura disciplinara — Inspectia Judiciara -
Inspector-sef cu competente de reglementare, de selectie, de evaluare, de numire si de
cercetare disciplinard”

183 HOTARAREA CURTII (Camera a saptea) 11 mai 2023(*) , Trimitere preliminara — Sistemul
comun al taxei pe valoarea addugaté (TVA) — Directiva 2006/112/CE - Articolul 132
alineatul (1) litera (g) — Scutirea prestarilor de servicii direct legate de ajutorul social si de
securitatea sociald, efectuate de organisme recunoscute de statul membru in cauzd ca avand
un caracter social — Prestdri de servicii furnizate unei persoane neimpozabile intr-un alt
stat membru decat cel in care este stabilit prestatorul — Aprecierea naturii prestatiilor si a
conditiei de organism recunoscut ca avand caracter social — Determinarea dreptului national
pertinent — Notiunea de «stat membru in cauza»”

203 HOTARAREA CURTII (Camera a doua) 13 iulie 2023(*) , Trimitere preliminara — Politica
sociald — Concedieri colective — Directiva 98/59/CE — Informare si consultare — Articolul 2
alineatul (3) al doilea paragraf — Obligatie care revine angajatorului care are in vedere
sa efectueze o concediere colectiva de a transmite autoritatii publice competente un
exemplar al informatiilor comunicate reprezentantilor lucratorilor — Obiectiv — Consecintele
nerespectarii acestei obligatii”

213 HOTARAREA CURTII (Camera a cincea) 7 septembrie 2023(*) , Trimitere preliminara —
Cooperare pentru dezvoltare — Fiscalitate directd — Impozit pe venit — Scutire acordatd
salariatilor repartizati unor proiecte de ajutor pentru dezvoltare finantate din resurse
bugetare nationale — Diferenta de tratament a salariatilor repartizati unui proiect
finantat de Fondul european de dezvoltare — Articolul 63 alineatul (1) TFUE - Libera
circulatie a capitalurilor — Articolul 4 alineatul (3) TUE — Obligatia de cooperare loiala —
Facilitarea misiunii Uniunii Europene — Articolele 208 si 210 TFUE — Cooperarea pentru
dezvoltare - Obligatia de promovare a politicilor in domeniul cooperarii pentru dezvoltare —
Invocabilitate”
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229

232

236

242

JURISPRUDENTA NATIONALA

Selectie realizata de lect. univ. dr. Adelina Oana DUTU

Solicitare privind anularea deciziei de concediere, reincadrarea contestatoarei in functia
detinuta anterior concedierii, obligarea intimatilor, in solidar, la plata unei despagubiri
egale cu salariile indexate si la plata de daune morale egale cu suma totala a salariilor
nefncasate. Respingerea recursului ca inadmisibil (1C.C.J., sectiaa ll-a civild, decizia nr. 1432
din 9 iunie 2022)

Conflict negativ de competenté. Sediu secundar. Instanta competent (L.C.C.J., sectiaa ll-a
civild, decizia nr. 886/2023 din 6 aprilie 2023, www.scj.ro)

Cadre didactice. Calculul sporului de dirigentie in conditiile majorarii etapizate a
salariilor (C. Apel Alba lulia, sectia | civila, decizie civild, nr. 1165/2023 din 19 aprilie 2023,
www.sintact.ro)

Aplicarea Legii nr. 153/2017 personalului tehnic, economic si socio-administrativ din
cadrul spitalelor publice, plata diferentelor salariale (C. Apel Craiova, sectia de litigii de
muncad si asiguréri sociale, decizie din 6 aprilie 2023, www.rejust.ro. Cod RJ: 23e556694)
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Elena SAVCIUC
Legislative news selection: November 1 - December 31, 2023

DOCTRINE

Alexandru TICLEA

Domestic violence and the world of work

Raluca DIMITRIU

Protection of personal data in the context of employment relations

Mihaela MARICA

The meaning of the notion of 'disciplinary misconduct' in the light of jurisprudence and
comparative law

Loredana Manuela MUSCALU, Dragos BREZEANU

Theoretical and practical aspects regarding the prevention and combating of moral
harassment in the workplace

Marilena Nicoleta BALABUTI, Eduard Traian NICOLAU

Theoretical and practical considerations regarding seniority recognition. The situation
of self-employed persons

Dumitru-Daniel SERBAN

Is the revocation of the president of the National Council for Solving Complaints legally
admissible? Case study

Angelica COBZARU

Methods to create workplaces in rural areas through the Common Agricultural Policy
(CAP)

Marco FERRARESI

Salary, social inclusion allowance, and citizenship income currently in force in Italy

IEUROPEAN LABOUR AUTHORITY. EUROPEAN PRACTICES

143

loan Cosmin CONSTANTIN
EU 4 Fair Construction

LABOUR INSPECTION. NATIONAL PRACTICES

147 Ciprian Aurel POP

151

Labor Inspection: National Campaign for promoting collective bargaining in small and
medium-sized enterprises

THE EXPERT'S ANSWER

Elena SAVCIUC
The employee is called as a witness in a trial. Is the employer required to grant them
paid time off?

8 |REVISTA ROMANA DE DREPTUL MUNCII NR. 1/2024



155

170

183

203

213

JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

JUDGMENT OF THE COURT (Second Chamber) of 11 May 2023(*) ,Reference for a
preliminary ruling — Road transport — Common rules concerning the conditions to be
complied with to pursue the occupation of road transport operator — Regulation (EC)
No 1071/2009 - Articles 6 and 22 — National legislation permitting the transfer of
criminal responsibility for serious infringements regarding the driving time and rest
periods of drivers — Failure to take into account the penalties imposed for infringements
when assessing the good repute of a road transport undertaking”

JUDGMENT OF THE COURT (First Chamber) of 11 May 2023(*) ,Reference for a
preliminary ruling — Rule of law - Judicial independence — Second subparagraph of
Avrticle 19(1) TEU - Decision 2006/928/EC — Independence of the judiciary - Disciplinary
proceedings — Judicial Inspectorate — Chief Inspector with powers of regulation, selection,
assessment, appointment and disciplinary investigation”

JUDGMENT OF THE COURT (Seventh Chamber) of 11 May 2023. (*) ,Reference for a
preliminary ruling — Common system of value added tax (VAT) — Directive 2006/112/EC
- Article 132(1)(g) - Exemption for the supply of services closely linked to welfare and
social security work, by bodies recognised by the Member State concerned as being
devoted to social wellbeing — Supply of services provided to a non-taxable person in a
Member State other than that in which the supplier is established — Assessment of the
nature of the services and the condition of being a body recognised as being devoted
to social wellbeing — Determination of the relevant national law — Concept of ‘Member
State concerned')”

JUDGMENT OF THE COURT (Second Chamber) of 13 July 2023(*) ,Reference for a
preliminary ruling — Social policy - Collective redundancies — Directive 98/59/EC -
Information and consultation — Second subparagraph of Article 2(3) - Obligation of
employer contemplating a collective redundancy to forward to the competent public
authority a copy of the information communicated to the workers’ representatives —
Obijective — Consequences of a failure to comply with that obligation”

JUDGMENT OF THE COURT (Fifth Chamber) of 7 September 2023. (*) ,Reference
for a preliminary ruling - Development cooperation - Direct taxation — Income tax
- Exemption granted to employees assigned to development aid projects financed
from national budgetary resources — Difference in treatment of employees assigned
to a project financed by the European Development Fund — Article 63(1) TFEU - Free
movement of capital - Article 4(3) TEU — Duty of sincere cooperation - Facilitating the
tasks of the European Union — Articles 208 and 210 TFEU — Development cooperation —
Obligation to promote policies in the area of development cooperation — Invocability”
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NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUTU, PhD

229 Request regarding the annulment of the dismissal decision, the reinstatement of the
appellant to the position held before the dismissal, the obligation of the respondents,
jointly and severally, to pay a compensation equal to the indexed wages and to pay
moral damages equal to the total amount of unpaid wages. Rejection of the appeal as
inadmissible (HCCJ, Civil Section I, decision no. 1432 of 9 June 2022)

232 Negative conflict of jurisdiction. Secondary Office. Competent court (HCCJ, Civil
Section Il, decision no. 886/2023 of 6 April 2023, www.scj.ro)

236 Teaching staff. Calculating the educational bonus under the conditions of phased salary
increases (Alba lulia Court of Appeal, Civil Section |, civil decision no 1165/2023 of 19 April,
2023, https://sintact.ro/)

242 Application of Law no. 153/2017 for technical, economic, and socio-administrative staff
within public hospitals, payment of salary differences (Craiova Court of Appeal, Section
foremployment disputes and social security cases, decision of 6 April 2023, www.rejust.ro.
CodRJ: 23e556694)
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