I NOUTATI

13

27

39

58

70

77

91

99

107

125

126

129

133

Elena SAVCIUC
Selectie de noutdti legislative din perioada 01.09-31.10.2023

DOCTRINA

Alexandru TICLEA

Conceptul de lucrator — noi dimensiuni

Claudia Ana MOARCAS

Dimensiunile incluziunii sociale

Corneliu BENTE

Ghidul privind prevenirea si combaterea hartuirii la locul de munca — o noua provocare
a angajatorilor si lucratorilor deopotriva

Mihaela Emilia MARICA

Cateva aspecte legate de convocarea salariatului la cercetarea disciplinard prealabild.
Cazul special al telesalariatilor

Vlad BARBU, Lucian GHEORGHE

Réspunderea juridica a comisiei de sustinere publica a tezei de doctorat pentru incdlcarea
dispozitiilor legale Tn procesul de elaborare a acesteia, potrivit legii invatamantului superior
Lucian GHEORGHE

Raspunderea juridica a studentului-doctorand pentru incalcarea dispozitiilor legale in
procesul de elaborare a tezei de doctorat potrivit noii legi a invatamantului superior

Angelica COBZARU
Consecintele schimbarilor climatice asupra fortei de munca

Lavinia POPESCU, Adela Sorinela SAFTA
Indemnizatia de neconcurentd prevazutd de Codul muncii. Clarificari privind regimul fiscal
al contributiilor obligatorii

AUTORITATEA EUROPEANA A MUNCII. PRACTICI EUROPENE

loan Cosmin CONSTANTIN
Platforma Europeana pentru combaterea muncii nedeclarate

Autoritatea Europeana a Muncii (ELA) marcheaza un punct de referinta: 100 de controale
comune

INSPECTIA MUNCII. PRACTICI NATIONALE

Ciprian Aurel POP
Inspectia Muncii: Rezultatele Campaniei nationale de control pentru verificarea
respectadrii prevederilor legislatiei muncii in unitdti de cazare

EXPERTUL RASPUNDE

Elena SAVCIUC
Adeverinta cu zilele de concediu medical se elibereaza doar salariatilor care indeplinesc
conditia de stagiu de asigurare
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HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

137 HOTARAREA CURTII (Camera a doua) 20 aprilie 2023(*) , Trimitere preliminard — Politica
sociala — Egalitate de tratament n ceea ce priveste incadrarea in munca si ocuparea
fortei de munca — Directiva 2000/78/CE - Interzicerea discrimindrilor pe motive de
varstd — Remunerarea functionarilor — Reglementare nationald anterioara considerata
discriminatorie — incadrare intr-un nou sistem de salarizare efectuat& prin referire la
vechimea stabilita in conformitate cu un sistem anterior de salarizare — Rectificarea
acestei vechimi prin stabilirea unei date de referintd de comparatie — Caracterul
discriminatoriu al reincadrdrii — Norma care tinde sa defavorizeze functionarii in varsta”

158 HOTARAREA CURTII (Camera a saptea) 20 aprilie 2023(*) , Trimitere preliminara — Politica
sociald — Egalitate de tratament in ceea ce priveste incadrarea in munca si ocuparea fortei
de munca - Directiva 2000/78/CE - Interzicerea discriminarii pe motive de varsta -
Articolul 2 alineatul (1) si alineatul (2) litera (a) — Articolul 6 alineatul (1) — Pensie pentru
limita de varsta — Reglementare nationala care prevede o aliniere progresivd a sistemului de
pensii al functionarilor la sistemul de pensii general - Prima ajustare a cuantumului pensiei
care intervine mai rapid pentru o categorie de functionari decat pentru alta — Justificari”

172 HOTARAREA CURTII (Camera a saptea) 27 aprilie 2023(*) , Trimitere preliminara — Politica
sociald — Egalitate de tratament in ceea ce priveste incadrarea in munca si ocuparea fortei
de munca - Directiva 2000/78/CE - Interzicerea discriminarii pe motive de varsta —
Pensie pentru limitd de varstd — Reglementare nationald care prevede, cu efect retroactiv,
asimilarea unei categorii de functionari favorizate anterior de legislatia nationala privind
drepturile la pensie pentru limita de varsta unei categorii de functionari defavorizate
anterior de aceeasi legislatie”

184 HOTARAREA CURTII (Camera a sasea) 27 aprilie 2023(*) ,Trimitere preliminara
— Politica sociald — Directiva 2003/88/CE - Articolul 7 alineatul (1) - Articolul 31
alineatul (2) din Carta drepturilor fundamentale a Uniunii Europene - Dreptul la
concediul anual platit — Stingerea acestui drept — Regim de munca cu timp partial in
vederea pregdtirii pensiondrii — Zile de concediu anual dobandite Tn timpul etapei de
munca efectuate in cadrul acestui regim, dar neefectuate inca — Incapacitate de munca”

191 HOTARAREA CURTII (Camera intai) 4 mai 2023(*) , Trimitere preliminard — Decizia
2006/928/CE — Mecanismul de cooperare si de verificare a progresului realizat de
Romania n vederea atingerii anumitor obiective de referinta specifice in domeniul
reformei sistemului judiciar si al luptei impotriva coruptiei — Carta drepturilor
fundamentale a Uniunii Europene - Articolul 15 alineatul (1) — Articolul 47 - Articolul 49
alineatul (3) - Functii publice alese - Conflict de interese — Reglementare nationala
care prevede interdictia de a ocupa functii publice alese pentru o durata prestabilita —
Sanctiune complementara incetarii mandatului — Principiul proportionalitatii”
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JURISPRUDENTA NATIONALA

Selectie realizata de lect. univ. dr. Adelina Oana DUTU

209 Decizie de concediere. Inlocuirea sanctiunii concedierii disciplinare de citre instant&
(C. Apel Bucuresti, sectia a VlI-a pentru cauze privind conflicte de munca si asigurdri
sociale, decizia din 7 aprilie 2023, www.rejust.ro, Cod RJ-4e3e38ede2023)

224 Plata contravalorii voucherelor de vacanta. Drept prevazut de contractul colectiv de
munca al unitatii. Acordare de catre instanta (C. Apel Bucuresti, sectia a Vll-a pentru
cauze privind conflicte de munca si asiqurdri sociale, decizia din 29 martie 2023,
www.rejust.ro Cod Rj-6232g29442023)

235 Sanctionare contraventionald. Muncd prestata fard incheierea unui contract de munca.
Reindividualizarea sanctiunii (Tribunalul Bucuresti, sectia a ll-a de contencios administrativ
si fiscal, decizia din 13 aprilie 2023, www.rejust.ro, Cod R|-727244787-2023)

IAGORA

247 Laura GEORGESCU
Al VIl-lea Congres International si al XX-lea Congres national al asociatiei spaniole de
sandtate si securitate sociala (AESSS)
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INEWS

13 Elena SAVCIUC
Legislative news selection September 1 - October 31, 2023

DOCTRINE

27 Alexandru TICLEA
The concept of worker — new dimensions

39 Claudia Ana MOARCAS
The dimensions of social inclusion

58 Corneliu BENTE
The guide to preventing and combating harassment in the workplace —a new challenge
for employers and workers alike

70 Mihaela Emilia MARICA
Some aspects related to summoning the employee to the preliminary disciplinary
investigation. The special case of teleworkers

77 Vlad BARBU, Lucian GHEORGHE
The legal liability of the commission for the public defence of the doctoral thesis for
the violation of legal provisions in the process of its development, in accordance with
the law on higher education

91 Lucian GHEORGHE
The legal liability of the doctoral student for violating legal provisions in the process
of developing the doctoral thesis in accordance with the new law on higher education

99 Angelica COBZARU
The consequences of climate change on the workforce

107 Lavinia POPESCU, Adela Sorinela SAFTA

The non-compete benefit provided by the Labour Code. Clarifications regarding the
fiscal regime of mandatory contributions

I EUROPEAN LABOUR AUTHORITY. EUROPEAN PRACTICES

125 loan Cosmin CONSTANTIN
European Platform tackling undeclared work

126 The European Labour Authority (ELA) marks a turning point: 100 common checks

I LABOUR INSPECTION. NATIONAL PRACTICES

129 Ciprian Aurel POP
Labour Inspection: Results of the national control campaign to verify compliance with
the provisions of labour legislation in accommodation units

8|REVISTA ROMANA DE DREPTUL MUNCII NR. 6/2023



ITHE EXPERT’'S ANSWER

133

137

158

172

184

191

Elena SAVCIUC
The certificate with days of sick leave is issued only to employees who meet the
requirement of insurance contribution

JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

JUDGMENT OF THE COURT (Second Chamber) of 20 April 2023(*) “Reference for a
preliminary ruling — Social policy — Equal treatment in employment and occupation —
Directive 2000/78/EC — Prohibition of discrimination on grounds of age — Remuneration
of civil servants — Previous national legislation found to be discriminatory — Grading
under a new system of remuneration by reference to seniority fixed under a previous
system of remuneration — Correction of that seniority by determining a comparison
reference date — Discriminatory nature of the new grading — Rule placing older officials
at a disadvantage”

JUDGMENT OF THE COURT (Second Chamber) of 13 July 2023(*) “Reference for a pre-
liminary ruling — Social policy — Collective redundancies — Directive 98/59/EC — Information
and consultation - Second subparagraph of Article 2(3) — Obligation of employer
contempla-ting a collective redundancy to forward to the competent public authority
a copy of the in-formation communicated to the workers’ representatives — Objective -
Consequences of a fai-lure to comply with that obligation”

JUDGMENT OF THE COURT (Fifth Chamber) of 7 September 2023(*) “Reference for a
preliminary ruling — Development cooperation — Direct taxation — Income tax — Exemption
granted to employees assigned to development aid projects financed from national
budgetary resources - Difference in treatment of employees assigned to a project financed
by the European Development Fund — Article 63(1) TFEU — Free movement of capital —
Article 4(3) TEU — Duty of sincere cooperation — Facilitating the tasks of the European
Union — Articles 208 and 210 TFEU — Development cooperation — Obligation to promote
policies in the area of development cooperation — Invocability”

JUDGMENT OF THE COURT (Second Chamber) of 14 September 2023(*) “Reference
for a preliminary ruling — Social policy - Directive 79/7/EEC - Equal treatment for men
and women in matters of social security — Article 6 — National legislation providing
for the right to a pension supplement only for women — Preliminary ruling from the
Court from which it may be held that that legislation constitutes direct discrimination
on grounds of sex — Administrative practice of continuing to apply that legislation
despite that ruling — Separate discrimination — Pecuniary damages — Reimbursement
of expenditure relating to costs and lawyers’ fees”

JUDGMENT OF THE COURT (Sixth Chamber) of 12 October 2023(*) “Reference for
a preliminary ruling — Social policy — Protection of the safety and health of workers
- Organisation of working time — Directive 2003/88/EC - Article 7(1) — Right to
paid annual leave — Worker unlawfully dismissed and then reinstated in his or her
employment by decision of a court — Exclusion from the right to paid annual leave not
taken for the period between the dismissal and the reinstatement — Period between
the date of dismissal and the date of the reinstatement”
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NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUTU, PhD

209 Dismissal decision. Replacement of the sanction of disciplinary dismissal by the court
(Bucharest Court of Appeal, Section VIl for employment disputes and social security cases,
decision of 7 April 2023, www.rejust.ro, Code RJ-4e3e38ede2023).

224 Covering the value of holiday vouchers. Right provided by the collective labour
agreement of the unit. Admission by the court (Bucharest Court of Appeal, Section VIl for
employment disputes and social security cases, decision of 29 March 2023, www.rejust.ro
Code R|-6232929442023)

235 Penalty for contravention. Work performed without concluding an employment contract.
Reindividualization of the sanction (Bucharest Tribunal, Section Il of administrative and
fiscal litigation, decision of 13 April 2023, www.rejust.ro, Code R|-727244787-2023)

AGORA

247 Laura GEORGESCU
The 7th International Congress and 20th National Congress of the Spanish Association
of Health and Social Security (AESSS), Madrid 19-20 October 2023
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