I NOUTATI

13 Elena SAVCIUC
Selectie de noutati legislative din perioada 01.01-29.02.2024

INTERVIU

33 Esenta unui destin: ,NoliTangere...” dreptul muncii
I DOCTRINA

43 AlexandruTICLEA
Telemunca la domiciliu, accidente si securitatea in munca — o perspectivd comparativa

54 Loredana Manuela MUSCALU, Gabriela RADESCU
Exercitarea profesiei de medic, recunoasterea titlurilor profesionale si salarizarea
personalului medical

62 Lacramioara TODOSIA
Partile si reprezentarea acestora la negocierea colectivd la nivel de unitate

76 Eduard BOISTEANU
Clauza de neconcurenta prin prisma Codului muncii al Republicii Moldova

86 Nicolai ROMANDAS, Ana SACARA
Reglementarea juridica a formelor de asistenta sociald in Republica Moldova

99 Stefan BOBOC
Infractiunea de incalcare a regulilor de protectie a muncii Tn Republica Moldova

AUTORITATEA EUROPEANA A MUNCII. PRACTICI EUROPENE

109 loan Cosmin CONSTANTIN
EURES mplineste 30 de ani

IINSPEC]’IA MUNCII. PRACTICI NATIONALE

113 Inspectia Muncii: Angajatorii din domeniile invatamant prescolar si activitati de ingrijire
zilnicd pentru copii, verificati de Inspectia Muncii

EXPERTUL RASPUNDE

117 Elena SAVCIUC
Ce se intampla cu zilele de concediu de odihnd neefectuate mai vechi de 18 luni?
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HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

121 HOTARAREA CURTII (Camera a doua) 14 septembrie 2023(*) , Trimitere preliminard —
Politica sociala — Directiva 79/7/CEE - Egalitate de tratament intre bdrbati si femei in
domeniul securitdtii sociale — Articolul 6 — Reglementare nationald care prevede dreptul
la o pensie suplimentard numai pentru femei — Hotdrare preliminara a Curtii care permite
sa se constate cd aceastd reglementare constituie o discriminare directa pe criterii de sex —
Practicd administrativa care consta in continuarea aplicarii acestei reglementdri in pofida
hotdrarii mentionate — Discriminare distincta — Reparatie prin echivalent — Rambursare a
cheltuielilor si a onorariilor de avocat”

133 HOTARAREA CURTII (Camera a sasea) 12 octombrie 2023(*) , Trimitere preliminara —
Politica sociald — Protectia securitdtii si a sanatatii lucratorilor — Organizarea timpului
de lucru — Directiva 2003/88/CE — Articolul 7 alineatul (1) — Dreptul la concediu
anual platit — Lucrator concediat in mod nelegal si reintegrat in munca prin hotdrare
judecatoreascd — Excludere de la dreptul la concediul anual platit neefectuat pentru
perioada cuprinsa intre concediere si reintegrare in functie — Perioada cuprinsa intre
data concedierii si data reintegrdrii in munca — Dreptul la o indemnizatie financiara
pentru zile de concediu anual neefectuat”

142 HOTARAREA CURTII (Camera a saptea) 12 octombrie 2023(*) , Trimitere preliminara —
Securitatea sociald a lucrétorilor migranti — Regulamentul (CE) nr. 883/2004 — Articolul 55
alineatul (1) litera (a) — Cumulul prestatiilor de tipuri diferite — Aplicarea regulilor nationale
pentru prevenirea cumulului - Calculul pensiei de urmas — impértirea valorilor prestatiei sau
prestatiilor ori ale altor venituri, astfel cum au fost acestea luate in considerare, la numarul
de prestatii — Notiunea de «valoril...] astfel cum au fost acestea luate in considerare»”

153 HOTARAREA CURTII (Camera a patra) 19 octombrie 2023(*) ,Recurs — Functie publics —
Anexa VI la Statutul functionarilor Uniunii Europene — Articolul 4 alineatul (1) litera (a)
a doua liniutd — Agenti temporari - Remuneratie — Indemnizatie de expatriere — Conditii
de acordare — Activitate profesionala principald — Servicii efectuate pentru un alt stat”

JURISPRUDENTA NATIONALA

Selectie realizata de lect. univ. dr. Adelina Oana DUTU

167 Suspendarea contractului individual de munca. Curgerea termenului de prescriptie
(C. Apel Térgu Mures, sectia | civilé, decizia din 2023, www.rejust.ro—Cod RJ: 599g287433)167

173 Platd nedatorata. Exonerarea de la restituirea sumelor incasate necuvenit printr-o lege
ulterioara. Indemnizatia acordata functionarilor care implementeazad proiecte finantate
din fonduri europene (C. Apel Craiova, sectia de litigii de munca si asigurari sociale, decizie
din 30 martie 2023, www.rejust.ro — Cod RJ: 23e477ge7)174

187 Admisibilitatea actiunii in constatarea nelegalitatii grevei. Imprescriptibilitate. Lipsa
unei actiuni in realizare care s fie prevézutd de Legea nr. 62/2011 (C. Apel Pitesti, sectia |
civild, decizia civila nr. (...)/2023 din 28 martie 2023, ww.rejust.ro - Cod RJ: 727d24d68)

193 Termen de efectuare a concediului de odihnd in natura. Compensarea in bani a concediului
de odihna. Stingerea dreptului de a efectua concediul de odihnad in natura — decaderea din
drept (C. Apel Constanta, decizia nr. 19/CM/2024)
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199 Admisibilitatea procedurii ordonantei presedintiale in materie de sanctiuni disciplinare
n ipoteza avertizorului de interes public. Suspendare efecte decizie de concediere
(C. Apel Constanta, decizia nr. 3/CM/2024)

212 Calcul spor conditii periculoase sau vatéamatoare. Obligarea la incheierea de acte
aditionale la contractul individual de munca (C. Apel Constanta, decizia nr. 360/CM/2023)

226 Litigiu privind functionarii publici. Nemotivarea solutiei de respingere a cererii
reclamantului de a fi mentinut in functia publica detinuta peste implinirea varstei
standard de pensionare. Anularea deciziei prin care s-a dispus incetarea raportului (C. Apel
Constanta, decizia nr. 88/2023)

IAGORA

245 Roxana Maria POPESCU
UNELM Fest 2024 - Summitul International al Expertilor in Legislatia Muncii,
Bucuresti, 4-5 aprilie 2024
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INEWS

13 Elena SAVCIUC
Legislative news selection: January 1- February 29, 2024

INTERVIEW

33 The essence of a destiny: ,NoliTangere..." labor law

IDOCTRINE

43 Alexandru TICLEA
Teleworking at home, accidents and occupational safety - a comparative perspective

54 Loredana Manuela MUSCALU, Gabriela RADESCU
Exercise of the profession of doctor, recognition of professional titles and remuneration
of medical staff

62 LacramioaraTODOSIA
Parties and their representation at collective bargaining at unit level

76 Eduard BOISTEANU
The Non-Compete Clause from the Perspective of the Labour Code of the Republic of
Moldova

86 Nicolai ROMANDAS, Ana SACARA
Legal regulation of forms of social assistance in the Republic of Moldova

99 Stefan BOBOC
The crime of violation of labor protection rules in the Republic of Moldova

I EUROPEAN LABOUR AUTHORITY. EUROPEAN PRACTICES

109 loan Cosmin CONSTANTIN
EURES turns 30

LABOUR INSPECTION. NATIONAL PRACTICES

113 Employers in the fields of preschool education and daily care activities for children,
verified by the Labor Inspectorate

THE EXPERT'S ANSWER

117 Elena SAVCIUC
What happens to the days of annual leave not taken older than 18 months?
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JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
A selection by Assoc. Prof. Laura GEORGESCU, PhD, legal expert

121 JUDGMENT OF THE COURT (Second Chamber), 14 September 2023 (*) ,Reference
for a preliminary ruling — Social policy — Directive 79/7/EEC — Equal treatment for men
and women in matters of social security — Article 6 — National legislation providing
for the right to a pension supplement only for women — Preliminary ruling from the
Court from which it may be held that that legislation constitutes direct discrimination
on grounds of sex — Administrative practice of continuing to apply that legislation
despite that ruling — Separate discrimination — Pecuniary damages — Reimbursement
of expenditure relating to costs and lawyers’ fees”

133 JUDGMENT OF THE COURT (Sixth Chamber) 12 October 2023 (*) ,Reference for
a preliminary ruling — Social policy — Protection of the safety and health of workers -
Organisation of working time — Directive 2003/88/EC —Article 7(1) - Right to paid annual
leave — Worker unlawfully dismissed and then reinstated in his or her employment by
decision of a court — Exclusion from the right to paid annual leave not taken for the period
between the dismissal and the reinstatement — Period between the date of dismissal and
the date of the reinstatement”

142 JUDGMENT OF THE COURT (Seventh Chamber) 12 October 2023 (*) ,Reference for a
preliminary ruling - Social security for migrant workers — Regulation (EC) No 883/2004 -
Article 55(1)(a) - Overlapping of benefits of a different kind — Application of national rules
against overlapping — Calculation of the survivors’ pension — Division of the amounts of
the benefit or benefits or other income, as taken into account, by the number of benefits
- Concept of ‘amounts as they have been taken into account™

153 JUDGMENT OF THE COURT (Fourth Chamber) 19 October 2023 (*) ,Appeal — Civil
service — Annex VII to the Staff Regulations of Officials of the European Union -
Article 4(1)(a), second indent —Temporary staff - Remuneration — Expatriation allowance
— Conditions for granting — Main occupation — Work done for another State”

NATIONAL CASE LAW
A selection by Senior Lecturer Adelina Oana DUTU, PhD

167 Suspension of the individual employment contract. Running of the limitation period
(Targu Mures Court of Appeal, Civil Section I, decision of 2023, www.rejust.ro R — Code:
59g287433)

173 Undue payment. Exemption from the reimbursement of amounts wrongly collected by
a subsequent law. Allowance granted to officials implementing projects financed from
European funds (Craiova Court of Appeal, labor litigation and social insurance section,
decision of March 30, 2023, www.rejust.ro — R/ Code: 23e477ge7)

187 Admissibility of the action for declaration of illegality of the strike. Imprescriptibility. The
lack of an action in implementation to be provided by Law no. 62/2011 (Pitesti Court
of Appeal, Civil Section |, civil decision no. (...)/2023 of March 28, 2023, ww.rejust.ro —
R/ Code: 727d24d68)

193 Term of annual leave in kind. Cash compensation of annual leave. Extinguishment of
the right to take annual leave in kind - forfeiture of rights (Constanta Court of Appeal,
decision no. 19/CM/2024)

REVISTA ROMANA DE DREPTUL MUNCII NR. 2/2024 |9



199 Admissibility of the injunction procedure in matters of disciplinary sanctions in the
case of the whistleblower. Suspension of dismissal decision effects (Constanta Court of
Appeal, decision no. 3/CM/2024)

212 Calculation of increase dangerous or harmful conditions. Obligation to conclude
addenda to the individual employment contract (Constanta Court of Appeal, decision
no. 360/CM/2023)

226 Litigation concerning civil servants. Failure to state reasons for rejecting the applicant's
application to be retained in the civil service held beyond the standard retirement age.
Annulment of the decision terminating the report (Constanta Court of Appeal, decision
no. 88/2023)

IAGORA

Roxana Maria POPESCU
UNELM Fest 2024. International Summit of Labour Law Experts, Bucharest, April 4-5,
2024
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