I NOUTATI

11 Elena SAVCIUC
Selectie de noutati legislative din perioada 01.07-31.08.2023

DOCTRINA

23 AlexandruTICLEA
Incetarea contractului individual de munc& in perioada de proba
43 Claudia Ana MOARCAS
Universul muncii in schimbare. Confluenta dreptului muncii romanesc cu dreptul
european al muncii
77 Ruxandra BANACU (ROMANIUC)
Concedierea si termenul de preaviz
93 Valentina Lidia ZARNESCU
Reflectarea principiului privind echilibrul dintre viata profesionald si cea privata in
legislatia romand
107 Verginel LOZNEANU, loana-Cétélina MINCA
Particularitatile sarcinii probei in litigiile de contencios administrativ
121 Loredana Manuela MUSCALU
Prestarea unei activitdti profesionale intr-o situatie atipica

IAUTORITATEA EUROPEANA A MUNCII. PRACTICI EUROPENE

131 loan Cosmin CONSTANTIN
Lansarea Raportului ELA privind sectorul constructiilor

INSPECTIA MUNCII. PRACTICI NATIONALE

135 Ciprian Aurel POP
Inspectia Muncii: Controale care vizeazd respectarea prevederilor legislatiei muncii
n centrele de asistenta sociald

EXPERTUL RASPUNDE

139 Elena SAVCIUC
Pensie pentru limitd de varsta cu reducerea varstei standard de pensionare. Se poate
continua activitatea in baza aceluiasi contract de munca?

HOTARARI ALE CURTII DE JUSTITIE A UNIUNII EUROPENE
Selectie de referent conf. univ. dr. Laura GEORGESCU

143 HOTARAREA CURTII (Camera a doua)2 martie 2023(*) , Trimitere preliminard — Lucratori
migranti — Securitate sociala - Legislatie aplicabila — Regulamentul (CE) nr. 987/2009 -
Articolul 5 — Certificat A 1 Retragere provizorie — Efect obligatoriu — Certificat obtinut
sau invocat in mod fraudulos — Regulamentul (CE) nr. 883/2004 - Articolul 13 alineatul (1)
litera (b) punctul (i) - Persoane care desfasoara in mod normal o activitate salariata in
doud sau mai multe state membre — Aplicabilitatea legislatiei statului membru al sediului
social — Notiunea de «sediu social» — Intreprindere care a obtinut o licenta comunitard
de transport in temeiul Regulamentelor (CE) nr. 1071/2009 si (CE) nr. 1072/2009 -
Incidentd - Licentd obtinutd sau invocatd in mod fraudulos”
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160 HOTARAREA CURTII (Camera a treia) 2 martie 2023(*) , Trimitere preliminara — Transport
rutier — Regulamentul (CE) nr. 561/2006 — Domeniu de aplicare — Articolul 2 alineatul (1)
litera (a) — Articolul 3 litera (h) — Notiunea de «transport rutier de marfuri» — Notiunea
de «masa maximd autorizata» — Vehicul amenajat ca spatiu temporar de locuit in scopul
utilizarii private si pentru incdrcarea de marfuri in scopuri necomerciale — Regulamentul
(UE) nr. 165/2014 — Tahografe - Articolul 23 alineatul (1) - Obligatia unor inspectii
periodice efectuate de atelierele aprobate”

167 HOTARAREA CURTII (Camera intai) 30 martie 2023(*) , Trimitere preliminard — Protectia
datelor cu caracter personal - Regulamentul (UE) 2016/679 — Articolul 88 alineatele (1)
si (2) - Prelucrarea in contextul ocupérii unui loc de munca - Sistem scolar regional —
Predare prin videoconferinta din cauza pandemiei de COVID-19 — Punere in aplicare fara
consimtamantul expres al profesorilor”

186 HOTARAREA TRIBUNALULUI (Camera a saptea extinsa) 19 aprilie 2023(*) ,Functie
publica — Functionari — Criza sanitard legatd de pandemia de COVID-19 - Decizie de
aprobare a exercitdrii activitdtii cu norma redusd pentru a se ocupa de rude in afara
locului de repartizare — Lipsa posibilitatii de a practica telemunca in afara locului de
repartizare cu norma intreagd — Neregularitatea procedurii precontencioase — Decizie
prin care se admite o cerere de munca cu norma redusd — Lipsa interesului de a exercita
actiunea - Inadmisibilitate — Remuneratie — Suspendarea indemnizatiei de expatriere —
Articolele 62 si 69 din statut — Incilcarea articolului 4 din anexa VII la statut”

JURISPRUDENTA NATIONALA

Selectie realizatad de lect. univ. dr. Adelina Oana DUTU

207 Medic. Solicitare incetare contract cu timp partial pentru efectuare gdrzi. Respingere.
Tncetarea lui nu se poate dispune fard incetarea contractului individual de munca cu
normd intreaga (C. Apel Bacau, sectia | civild, decizia civild din 2023, https://sintact.ro/)

219 Desfacerea contractului individual de munca ca sanctiune disciplinard pentru absente
nemotivate. Legalitate (C. Apel Bucuresti, sectia a Vll-a pentru cauze privind conflicte de
muncd si asigurdri sociale, decizia din 2023, https://sintact.ro/)

230 Concediere pentru motive care nu privesc persoana salariatului. Legalitate (C. Apel
Constanta, sectia | civild, decizia din 2023, https://sintact.ro/)

243 Cerere privind obligarea paratului la plata sumei reprezentand cheltuieli ocazionate de
formarea profesionald. Stabilirea instantei competente sa solutioneze litigiul de muncd
ivit intre parti (1.C.C.J.,, sectia a ll-a civil3, decizia nr. 1408 din 8 iunie 2022)

AGORA

247 Claudia Ana MOARCAS
Ramas bun! Rdmas bun! Ramas bun!
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INEWS

11 Elena SAVCIUC
Legislative news selection: July 1- August 31, 2023

DOCTRINE

23 AlexandruTICLEA
Termination of the individual employment contract during the trial period

43 Claudia Ana MOARCAS
The changing universe of work. Confluence of Romanian labour law with European
labour law
77 Ruxandra BANACU (ROMANIUC)
Dismissal and the notice period
93 Valentina Lidia ZARNESCU
Reflection of the principle regarding the balance between professional life and private
life in Romanian legislation
107 Verginel LOZNEANU, loana-Catalina MINCA
Characteristics of the burden of proof in administrative litigation
121 Loredana Manuela MUSCALU
Performance of a professional activity in an atypical situation

IEUROPEAN LABOUR AUTHORITY. EUROPEAN PRACTICES

131 loan Cosmin CONSTANTIN
Launch of the ELA Report on the construction sector

LABOUR INSPECTION. NATIONAL PRACTICES

135 Ciprian Aurel POP
Labour Inspection: Controls aimed at compliance with the provisions of labour
legislation in social assistance centres

THE EXPERT'S ANSWER

139 Elena SAVCIUC
Retirement pension with reduction of the standard retirement age. Can the activity be
continued under the same employment contract?

JUDGMENTS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION
Column coordinated by Assoc. Prof. Laura GEORGESCU, PhD

143 JUDGMENT OF THE COURT (Second Chamber) of 2 March 2023(*) “References for a
preliminary ruling — Migrant workers — Social security — Legislation applicable — Regulation
(EC) No 987/2009 - Article 5 — A1 certificate — Provisional withdrawal - Binding effect —
Certificate fraudulently obtained or relied on — Regulation (EC) No 883/2004 — Article 13(1)
(b)(i) — Persons normally pursuing an activity as an employed person in two or more
Member States — Applicability of the legislation of the Member State in which the registered
office is situated — Concept of ‘registered office’ — Undertaking which has obtained a
Community licence for transport under Regulation (EC) No 1071/2009 and Regulation
(EC) No 1072/2009 - Effect - Licence fraudulently obtained or relied on”
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160 JUDGMENT OF THE COURT (Third Chamber) of 2 March 2023(*) “Reference for a
preliminary ruling — Road transport — Regulation (EC) No 561/2006 — Scope — Article 2(1)
(a) - Article 3(h) — Notion of ‘carriage by road of goods’ — Notion of ‘maximum
permissible mass’ — Vehicle fitted out as a temporary private living space and for the
non-commercial loading of goods — Regulation (EU) No 165/2014 - Tachographs —
Article 23(1) - Requirement for regular inspections by approved workshops”

167 JUDGMENT OF THE COURT (First Chamber) of 30 March 2023(*) “Reference for a
preliminary ruling — Protection of personal data — Regulation (EU) 2016/679 — Article 88(1)
and (2) - Processing of data in the employment context — Regional school system —
Teaching by videoconference as a result of the COVID-19 pandemic - Implementation
without the express consent of the teachers”

186 JUDGMENT OF THE GENERAL COURT (Seventh Chamber - Extended Composition) of
19 April 2023(*) “Civil service — Officials — Health crisis linked to the COVID-19 pandemic
— Decision authorising part-time work in order to take care of relatives outside the place of
employment — No possibility of teleworking full time outside the place of employment -
Irregularity in the pre-litigation procedure — Decision granting a request to work part time
—No legal interest in bringing proceedings — Inadmissibility — Remuneration — Suspension
of the expatriation allowance — Articles 62 and 69 of the Staff Regulations — Infringement
of Article 4 of Annex VII to the Staff Regulations”

NATIONAL CASE LAW
Column coordinated by Senior Lecturer Adelina Oana DUTU, PhD

207 Doctor. Request to terminate the part-time contract for guard duty. Rejection. Its termination
cannot be ordered without the termination of the full-time individual employment contract
(Bacau Court of Appeal, Civil Section |, civil decision of 2023, https://sintact.ro/)

219 Termination of the individual employment contract as a disciplinary sanction for
unjustified absences. Legality (Bucharest Court of Appeal, Section VII for employment
disputes and social security cases, decision of 2023, https://sintact.ro/)

230 Dismissal for reasons that do not concern the employee. Legality (Constanta Court of
Appeal, Civil Section |, decision of 2023, https://sintact.ro/)

243 Request regarding the obligation of the defendant to pay the amount representing expenses
caused by professional training. Establishing the competent court to decide on the labour
dispute between the parties (HCCJ, Civil Section ll, decision no. 1408 of 8 June 2022)

AGORA

247 Claudia Ana MOARCAS
Farewell! Farewell! Farewell!
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